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the Court of Appeal in Horn v. Minister of Health} The better
opinion appears to be that it is so important that justice should not
only be done, but should be seen to be done,2 that, though the High
Court undoubtedly has a discretion, an order will be quashed when-
ever it is outside the powers of the Act. Where a procedure for chal-
lenge is provided by statute, it is frequently laid down that cases
should be heard by a single judge of the High Court appointed by
the Lord Chancellor, from whom an appeal usually lies to the Court
of Appeal. This provision applies to the appeals against clearance
orders under the Housing Act, 1936.
The High Court may grant an injunction to restrain a person Improper
from acting in an office to which he is not entitled, and may also
declare the office to be vacant. This procedure takes the place of the
ancient procedure of an information in the nature of a writ of quo
warranto, but the principles which governed the former procedure
still apply: Administration of Justice (Miscellaneous Provisions)
Act, 1938, s. 9. By this means those who have improperly assumed
to exercise an office may be removed. In The King v. Speyer* The
King v. Cassel, [1916] 1 K.B. 595; [1916] 2 K.B. 858, quo warranto
proceedings were employed to question the legality of the appoint-
ment of naturalised British subjects to the Privy Council. The Act of
Settlement had limited the prerogative power to create Privy Coun-
cillors by excluding those born abroad, but subsequent legislation
had removed this disability so far as naturalised subjects were con-
cerned. Quo warranto proceedings lay "for usurping any office,
whether created by charter alone, or by the Crown with the consent
of Parliament, provided the office be of a public nature and a sub-
stantive office, not merely the function or employment of a deputy or
servant at the will and pleasure of others": Darley v. The Queen
(1845), 12 CL & F. 520—office of City Treasurer of Dublin. Under
the Local Government Act, 1933, s. 84, a local government elector
may initiate proceedings either summarily or in the High Court to
question the right of a person to act as a member of a local authority.
The High Court may declare that the office is vacant and order the
payment of penalties. A court of summary jurisdiction may impose
a fine not exceeding £50 for each conviction of a person who acts •
while disqualified.
An injunction may be claimed against a public authority by any
individual who can show that he will suffer special damage as the tions.*
result of contemplated illegal action, e.g. a public nuisance, or that
he has suffered such special damage as the result of action which it
1 P. 314, ante,
 *	Erringtpn v. Minister of Health, [1935] 1 K.B. 249, per Maugfcam, LJ., at
p. 280. This case was decided under a similar provision of the H ousing Act, 1930.
 *	For a discussion of the scope of this remedy and of declaratory judgments,
see article by Professor W. Friedmann, 22 Australian Law Journal, 446-53.

